
Application Number 20/00685/CLE 

Site Address Astwood Crematorium, Astwood Road, 

Worcester, WR3 8HA 

Description of 

Development 

Certificate of Lawful Development for the use of 

additional land as a burial ground. 

Case Officer Mike Nicholls Applicant Worcester City 

Council 

Ward Member(s) St. Stephen Ward Agent Worcester City 

Council 

Reason for Referral to 

Committee 

 

The application has 

been made by 

Worcester City 

Council 

Expiry 

Date 

 10 November 2020 

Key Issues 
 

Whether the use is Lawful under the meaning of S191 of 
the T&CP Act 1990 

Web link to application  https://plan.worcester.gov.uk/Planning/Display/20/00685/CLE 

Recommendation 
 

The Deputy Director of Economic Development and 
Planning recommends that the Planning Committee 

grant a Certificate Of Lawful Development. 

 
1. Background 
 

 1.1 The application was registered on 15 September 2020 and is due for a decision by 10 
November 2020.  

 
1.2  The application has been referred to the Planning Committee in accordance with the 

adopted Scheme of Delegation as the application has been submitted by the City 

Council.  
 

2.       The site and surrounding area  
 

2.1 The application relates to Astwood Crematorium off Astwood Road. The site is bounded 

by residential properties, allotments and a school. 

2.2 Extending to an area of approximately 28 hectares, the site consists of the historic and 

extended cemetery plus the crematorium complex. The cemetery was originally laid 

out in 1858 in response to the city’s former burial ground at Tallow Hill becoming full 

and the current crematorium and chapel were added in the 1960s. The site has some 

50,000 graves and accommodates in the region of 2,000 cremations and 90 burials 

annually.   

2.3 New areas of the cemetery are established for use for burial purposes in line with 

planning for local demand. An extension to the burial area at the site obtained planning 

permission in 1974 and 2006 (see history below). 

2.4 The site is within the St Stephens Ward. 

https://plan.worcester.gov.uk/Search/Results


  
      Aerial photograph 

 
 

3.      Background and this application 
 

3.1 The applicants state that various hydrological testing works have been carried out to 

ascertain the suitability of part of the site for future burials and it has become apparent 
that although the whole site at Astwood Cemetery has been used historically for the 

purposes of burials and interments, that two particular areas within the extension of 
the cemetery (section 37 (lower) and 38), did not benefit from planning permission. 

 

3.2 In order to regularise the situation the applicants have made this submission. 
 

3.3 It is important to note that this is not a planning application: it is a Certificate of Lawful 
Development for an existing use made under S191 of The Town & Country Planning Act 
1990 (as amended). As such the desirability or suitability of the land in question for 

burial purposes is not at issue and the wider views and opinions of the Local Planning 
Authority, consultees, or other interested parties cannot be taken into account. The 

sole task of the local planning authority is to assess – on the basis of the information 
supplied – whether or not the use stated has been undertaken for a continuous period 
of 10 years or more. This assessment does not have to meet a legal threshold of 

judgement, merely, on the balance of probability, the use has been carried out 
continuously for at least a 10-year period at the date that the Certificate was applied 

for. 
 

3.4 In their supporting statement the applicants contend that, from their records, burials 
have been taking place since 2001 in section 38, with burials in section 37 pre-dating 
this. They have provided the supporting statement and an aerial photograph in support 

of the submission. 
 

3.5 The application is accompanied by a location plan and a supporting statement.    
  



3.6 In accordance with Article 15 (7) of The Town and Country Planning (Development  
  Management Procedure) (England) Order 2015 (as amended), full details of the  

  application have been published on the Council’s website. As such, Members will have 
  had the opportunity to review the submitted plans and documents in order to  

  familiarise themselves with the proposals prior to consideration and determination of 
  the application accordingly. 
 

4. Relevant Planning History 

4.1 The following applications are relevant to this submission:  

11249A: Erection of a crematorium. Approved Feb 1 1957  

74/0641: Cemetery extension. Approved Aug 2 1974  

P06MO137: Application under Regulation 3 of the Town and Country Planning General 

Regulations 1992 for the provision of a public cemetery including access road, 

drainage, landscape and ancillary works. Approved April 28 2006  

Pre-application Engagement 

Advice was sought on the procedure to be followed. 

Public Consultation by Applicant 

None 

5.   Consultations 

5.1 Although there is not a formal or statutory requirement for applications for Certificates 

of Lawful Development , publicity has been undertaken for transparency purposes. At 
the time of writing no responses have been received from neighbours or third parties. 

5.2 Any responses received will be reported to members verbally or in the form of a late 
paper, subject to the date of receipt.  

7. Comments of Deputy Director of Economic Development and Planning 

7.1 As stated above the role of the local planning authority when dealing with this type of 
application is to assess – on the basis of the information supplied – whether or not the 

use stated has been undertaken for a continuous period of 10 years or more.  

7.2 In support of the application the agents have provided a formal statement with details 
of the burials that have taken place, together with an aerial photograph. 

7.3 As a result of assessing the submitted material, I am satisfied that the continuous use 
of the areas in question for burial purposes has occurred for more than 10 years with 

the evidence supplied suggesting that the time period is at least 18 years. 

 8. Conclusion  

 
8.1 On the basis of the information before me, I am of the opinion that on the balance of 

probability, the areas of land known as Sections 37 and 38 have been used for burial 

purposes on a continuous basis for more than 10 years and therefore the use is lawful 
within the meaning of S191 of the Town & Country Planning Act 1990 (as amended). 

9. RECOMMENDATION  

9.1 That the Planning Committee grant a Certificate of Lawful Development: 



 

1

. 

Worcester City Council of The Guildhall, High Street, Worcester WR1 2EY HEREBY 

CERTIFY that on the 15th September 2020 the matter described in the First 

Schedule to this Certificate in respect of the land specified in the Second 

Schedule to this Certificate and outlined in blue on the plan attached to this 

Certificate, was lawful within the meaning of section 191 of the Town and 

Country Planning Act 1990 (as amended), for the following reason :- 

That the use described in the First Schedule commenced at least ten years before 

the date of the application for this Certificate. 

FIRST SCHEDULE 

 Use of additional land as a burial ground 

 SECOND SCHEDULE 

 Location: 

 Astwood Crematorium, Astwood Road, Worcester, WR3 8HA 

 


